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Report To The Chairman, Subcommittee On 
Environment, Energy, And Natural Resources 
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House of Representatives 

Surface Coal Mining Operations In Two 
Oklahoma Counties Raise Questions About Prime 
Farmland Reclamation And Bond Adequacy 

The Surface Mining Control and Reclamation Act of 1977 allows prime 
farmland to be mined but requires the coal operator to reclaim it according to 
special reclamation standards, To be considered prime farmland, the soil 
must meet the Secretary of Agriculture’s definition of prime soil and have 
historically been used for intensive agricultural purposes. In Oklahoma, the 
historical-use provision has generally been applied to lands that have been 
used for cropland for 5 of the preceding 10 years. 

GAO’s review of mining activities in two Oklahoma counties showed that the 
land comprising 54 of the 58 mine permits issued since the act’s passage 
contained some prime soil. None, however, required reclamation to prime 
farmland standards because landowners signed letters stating that the land 
had not been farmed for crops for five of the preceding 10 years. 

GAO also found that numerous sites in the two counties were abandoned by 
mining companies after the -act was passed. Since abandonment, no 
reclamation has occurred on most of these sites. The Department of the 
Interior’s Office of Surface Mining questions whether the bonds on the 
unreclaimed sites, if collected, will be adequate to do the necessary recla- 
mation. Oklahoma’s Department of Mines has taken action to increase bond 
amounts on newly-issued permits and on some older permitted areas in 
order to prevent future reclamation problems. 
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The Honorable Mike Synar 
Chairman, Subcommittee on Environment, 
Energy, and Natural Resources 

Committee on Government Operations 
House of Representatives 

Dear Mr. Chairman: 

On August 10, 1984, you requested that we provide informa- 
tion on two issues concerning enforcement of the Surface Mining 
Control and Reclamation Act of 1977 (SMCRA). Specifically, you 
requested that we review the ( 1 )  bonding system for reclamation 
of strip-mined land in Oklahoma and in other selected states and 
(2) issuance of permits by states to operators or related opera- 
tors who have violated the strip mine law. The second part of 
your request was completed with testimony that we presented a t  
the Subcommittee's March 21, 1985, hearing on the issue. 

This report, based on an April 26, 1985, briefing we gave 
your office, addresses your concerns about the bonding system 
for reclamation of strip-mined land in Oklahoma and the 
reclamation of prime farmland. The briefing was based on our 
analysis of 5 8  coal mining permits in Okmulgee and Muskogee 
Counties in Oklahoma. 

The two major issues you requested that we address related 
to whether mined farmland was being reclaimed to its original 
status and whether the amount of the performance bonds was 
sufficient to cover reclamation costs should the operator fail 
to reclaim the land. Regarding the first issue, SMCRA allows 
prime farmland to be mined but requires the coal operator to 
reclaim it accordinq to special reclamation standards. To be 
considered prime farmland, the soil must meet the Secretary of 
figriculture's definition of prime soil and have historically 
been used for intensive agricultural purposes, as defined by 
federal regulation. I n  Oklahoma, the historical-use provision 
has generally been applied as lands that have been cropped (used 
for cropland) for 5 of the preceding 10 years. 
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Xe found t h a t :  

--The l a n d  c o m p r i s i n q  53 of t h e  5 8  n i n e  p e r n i t s  issued 
s i n c e  t h e  a c t ' s  p a s s a g e  c o n t a i n  Some prime soil. None of 
t h i s  l a n d ,  however, w a s  p e r m i t t e d  as prime farm1 2nd 
b e c a u s e ,  on t h e  bas i s  of landowner s t a t e n e n t s ,  fa rming  
had  n o t  occurred i n  5 of  t h e  p r e c e d i n g  i 0  years. 

--The c r o p p i n g  h i s t o r y  records needed €or u s  t o  indepen- 
d e n t l y  d e t e r m i n e  w h e t h e r  t h e  mined l a n d  shou ld  have bezn 
reclaimed as prime € a m l a n d  were not ava i l ab le  fo r  t h e  
m a j o r i t y  of t h e  58 p e r m i t s  t h a t  we reviewed. I n  3 of t h e  
58 cases, records were a v a i l a b l e  showing t h a t  t h e  l a n d  
had been c ropped  i n  5 o f  t h e  p r e c e d i n g  1 0  y e a r s  and was, 
t h e r e f o r e ,  p r ime f a r m l a n d .  

--The s t a t e  o f f i c i a l  r e s p o n s i b l e  €of d e t e r m i n i n g  t h e  v a l i d -  
i t y  of t h e  p e r m i t ' s  mime farrnland i n f o r m a t i o n  told u s  
t h a t  t h e  s t a t e  t r a d i t i o n a l l y  d i d  not a t t e m p t  t o  v e r i f y  
t h e  landowner  s t a t e m e n t s  e i t h e r  by r ev iewing  local crop- 
p i n g  h i s t o r y  records or by v i s i t i n g  t h e  landowner because 
t o  do so was too time*consuming. 

On t h e  bnnd adequacy  i s s u e ,  SMCRA r o ? u i r e s  t h a t  t h e  bond 
amount be s u f f i c i e n t  t:, g u a r a n t e e  t h a t  reclamation o p e r a t i o n s  
w i l l  be  s a t i s f ac to r i ly  comple t ed  a c c o r d i n g  to t h e  r e g u l a t o r y  
pe r fo rmance  standards and  t h e  approved pe rmi t .  W e  found t h a t :  

--In t h e  t w o  c o u n t i e s  t h a t  w e  rev iewed,  19 abandoned sites 
have been i n v o l v e d  i n  bond f o r f e i t u r e  p r o c e e d i n g s  since 
SMCRA. Of these sites, 7 have been reclaimed; no zecla- 
ma t ion  h a s  o c c u r r e d  o n  t h e  remain ing  12.  Deparhn tn t  of 
t h e  I n t e r i o r ' s  O f f i c e  of Surface Mining 
Enforcement  (OSM) o f f i c i a l s  q u e s t i o n  whe 
t h e  un rec l a imed  s i t e s ,  i f  col le  , w i l  
do t h e  n e c e s s a r y  r e c l a m a t i o n ,  

@ 

--The adequacy  o f  bond amounts  f o r k h e  248 
i n  t h e  s t a t e  t h a t  have  n o t  been abandone 
However, t h e  Oklahoma Department  of Mines 
t a k i n g  a c t i o n  t o  i n c r e a s e  bdnd amounts on 
p e r m i t s  a n d  on some older p e r m i t t e d ' a r e a s  i n  
p r e v e n t  future r e c l a m a t i o n  ptoblms, 

T h e  f o l l o w i n g  s e c t i o n s  p r o v i d e  a d d i z i o n  
t h e s e  t w o  i s s u e s  and d e t a i l  t h e  r e s u l t s  of 
three o the r  i s s u e s  a h o u t  which you 
t i o n  p r o c e d u r e s  a f t e r  bofid forf e f  bond releases 
a c t i o n s  t a k e n  by OSM and ObOPl t rove the reclania 
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The information was obtained largely from interviews with 
federal and state officials who were most directly involved with 
bonding and reclamation of strip-mined land and from a detailed 
review of the OSM and ODOM records for areas permitted in 
Okmulgee and Muskogee Counties. We obtained additional informa- 
tion during interviews with Department of Agriculture Soil 
Conservation Service (SCS) officials, surety company officials, 
landowners, and the largest active coal mine operator in 
Okmulgee County. (The scope and methodology for this study are 
explained in detail in app. I.) 

Because our review was limited to mining activities in two 
counties, we cannot project the results to the entire state or 
to other states. At your request, we are currently reviewing 
the same issues discussed in this report in other states. 

BACKGROUND ON RECLAMATION 
AND BONDING REOUIREMENTS 

SMCRA (Public Law 95-87) established (1) a framework for 
nationwide regulation of coal mining and reclamation operations 
occurring after August 3 ,  1977--the date of the act's passage-- 
and (2) the OSM within the Department of the Interior to 
administer the programs for controlling surface coal mining 
operations, which are required by the act. It specified that 
because of the diversity in terrain, climate, and other physical 
conditions, the primary regulatory responsibility for surface 
mining and reclamation should rest with the states. 

If a state wanted to assume exclusive jurisdiction over the 
regulation of surface coal mininq and reclamation operations, 
SMCRA required it to submit a plan for a permanent program to 
the Secretary of the Interior that demonstrated that the state 
had the capability to carry out the provisions of the act. Once 
a state's permanent program was approved, OSM's role became one 
of oversight, ensuring that the act's requirements were met. 

OSM conditionally approved Oklahoma's regulatory program on 
January 19 ,  1981. However, a district court injunction barred 
enforcement of the approved program until the injunction was 
lifted on July 20, 1981. All permits issued by ODOM before 
July 20, 1981, were defined by OSM and ODOM as interim permits. 
During the interim period, all mining permits were required to 
comply with the interim regulatory reclamation standards out- 
lined in SMCRA (title V, sec. 502). Although this section 
contained numerous reclamation standards, it did not require a 
performance bond to ensure reclamation. Oklahoma, however, 
still required such bonds under the Oklahoma Mining Lands Recla- 
mation Act of 1971. Performance bonds under the state law 
ranged from $350 to $ 6 5 0  per acre. 

3 
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The bond release procecAres Lr. effect d u r i n g  t h e  i n t e r i m  
p e r i o d  were a l so  control led by t h e  e x i s 2 i n c J  s t a t e  law ( i . e . ,  an 
8C-percent release upon Sa t iSfaCtOry  c0mplet:on of  g rad ing  ) . 
E f f e c t i v e  October 1 ,  1980,  the r e l e a s e  procedures were changed 
t o  allow a 60-percent  r e i e a s e  upon CCmpletiOn of g rad ing  and t h e  
a d d i t i o n a l  40-percent  release wlt,”lln 2 y e a r s  a f t e r  v -ge ta t ion  
was e s t a b l i s h e d ,  as aeternised by ODOM. P e n a l t y  for EaLlure t o  
reclain, w a s  a l s o  f o r f e i t u r e  of the  bond and d e n i a l  of a new 
mining pe rmi t .  

t o  OSM o f f i c i a l s ,  supposed to  meet b o t h  t h e  permanent program 
r e c l a m a t i o n  s t a n d a r d s  and b o n d i n g  r eqc r remen t s  o u t l i n e d  i n  
SMCRA. However, a c c o r d i n g  to  OSM, approximate ly  4 5  of  these 
p e r m i t s  d i d  n o t  m e e t  t h e  bonding roquir+?Iaenes sf t h e  approved 
s t a t e  eermanent  r e g u l a t o r y  program when i s s u e d .  These  pe rmi t s ,  
d a t i n g  from J u l y  21 ,  1981, t o  March 19, 1982, are called t r a n s i -  
t i o n  p e r i o d  p e r m i t s .  T h e  p e r m i t s  i s s u e d  s f t e r  March 19, 1982, 
are , f o r  r e p o r t i n g  pu rposes ,  def  rned as permanent program 
permits. 

A l l  new p e r n i t s  issuea a f t e r  J u l y  2 0 ,  1981, were, accord ing  

T h e  permanent  program requ i r emen t s  f o r  reclaaatiom and 
bonding are much more s t r i n g e n t  than those  of t k e  i n t e r i m  
period. Key r e q u i r e m e n t s  i n c l u d e  ( 1 )  s e p a r a t i n g  soil l a y e r s  aRd 
p r e s e r v i n g  and r e p l a c i n g  t o p s o i l ,  ( 2 )  r ec l a imjng  as eontemporan- 

s p r a c t i c a b l e  w i t h  s t r i p - m i n i n g ,  ( 3  1 minimizing d i s t u r h  
eous3. ance  ydB t h y d r o l o g i c  b a l a n c e  and t o  water q c a l i t y  and q u a n t i t y ,  
( 4 )  e s t a b l i s h i n g  a d i v e r s e ,  e f f e c t i v e ,  and permanent v e g e t a t i v e  
cover a t  least  equa; i n  e x t e n t  of cover ing  to  t h e  n a t u r a l  v q e -  
tatiow of the area, (5) r e s t o r i n g  the? land t o  a c o n d i t i o n  cap- 
able of s u p p o r t i n g  t h e  u s e s  t h s t  it was c a p a b l e  of suppor t ing  
b e f o r e  mining or h i g h e r  or  bet ter  uses, and ( 6 )  p o s t i n g  of a 
performance  b m d  of no less t h a n  $10,000 p e r  pe rmi t  i n  t h e  even t  
of f a i l u r e  t o  comple te  t h e  r e c l a m a t i o n  p lan .  

Bond releases a r e  s u b j e c t  t o  t h e  fo l lowing  schedule: 

1 .  Release  o f  up to  60 p e r c e n t  of t h e  t o t a l  bond amount 
upon contplet ion o f  b a c k f i l l i n g  and grau ing  on an 
inc remen t  or  permit area. 

t o t a l  bond amount upon r e v e g e t a t i o n  of an increment  cy 
p e r m i t  area. 

Release of t n e  r ems in ing  p o r t i o n  of t h e  .to$al Wrfor- 
mance bond on t h e  increment  @r permi t  area af ter  all of 
t h e  r e c l a m a t i o n  s t a n d a r d s  were sat isf ied.  

Each release is subject t o  OCOM approval .  Bond f o r f e i t u r e  
p r o c e e d i n s s  can be under taken  by t h e  r e g u l a t o r y  a u t h o r i t y  i f  t h e  
permittee r‘zils t o  € 0 1 1 3 ~  t h e  approved mining and r ec l ama t ion  
p l an .  

2.. Release of an additions; amount up t o  25 percen t h e  

3 ,  

. f 
4 
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PRIME FARMLAND RECLAMATION 

SMCRA states that the term "prime farmland" shall ( 1 )  have 
the same meaning as that prescribed by the Secretary of Agri- 
culture on the basis of such factors as moisture availability, 
temperature regime, chemical balance, permeability, surface 
layer composition, susceptibility to flooding, and erosion char- 
acteristics; and ( 2 )  historically have been used for intensive 
agricultural purposes. Lands fitting this definition are 
required by the act to meet special reclamation standards 
designed to further ensure that the land is restored to a 
condition capable of supporting the use that it was capable of 
support ing before mining . 

The OSM regulations, which implement the provisions of 
SMCRA, define the historical-use provision as follows: 

'I. . . ( a )  lands that have been used for cropland for 
any 5 years or more out of the 10 years immediately 
preceding the acquisition, including purchase, lease, 
or option, of the land for the purpose of conducting 
or allowing through resale, lease or option the 
conduct of surface coal mining and reclamation opera- 
tions; (b) lands that the regulatory authority deter- 
mines, on the basis of additional cropland history of 
the surrounding lands and the lands under considera- 
tion, that the permit area is clearly cropland but 
falls outside the specific 5-years-in-10 criterion, 
in which case the regulations for prime farmland may 
be applied to include more years of cropland history 
only to increase the prime farmland acreage to be 
preserved: or (c) lands that would likely have been 
used as cropland for any S out of the last 10 years, 
immediately preceding such acquisition but for the 
same fact of ownership or control of the land 
unrelated to the productivity of the land." 

According to SCS officials, for the two counties that we 
reviewed, over half of the acreage permitted--3,060 acres out of 
5,836 acres covered by 5 4  of the 58 permits--met the first part 
of the prime farmland definition. That is, they contained the 
physical and chemical properties of prime soil as defined by the 
Secretary of Agriculture. However, on the basis of cropping 
history waiver letters signed by the landowners stating that the 
land had not been cropped for 5 of the preceding 10 years, ODOM 
did not permit any of this land as prime farmland. 

According to both OSM and ODOM officials, no source other 
than the landowner exists from which to obtain and verify the 

5 
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'J-vear cropping history required by federal regulations, 
~grthermore, the OSM Western Technical Center senior project 
Tanager responsible for conductins the annual oversight evalua- 
::en 2 f  the state's permitting pracess sald that landowners are 
an  unreliable source Erom which to abtain cropping history 
iriformation. He said that ownershiD may change and that owners 
are motivated by the money obtiiined from royalties rather than 
by concerns about the future productiJitv of the land. Other 
landowners, he maintains, simply do not understand the conse- 
quencec of signing the waiver letters (i.e., that t h e  reclaimed 
l a n d  will not be as productive as befQre mining occurred)'. 

we could not independently determine whether  t h e  pand6wners 
were correctly stating that the land had not been crcppzd in 5 
of the preceding 10 years. Although cropping history records of 
the Department of AgriCUltUr@'S Agricultural Stabilization ind 
Conservation Serv :e (ASCS)  are not generally aaintained for 
more than 3 years, ASCS had maintained a history for 3 of the 58 
cases that showed that the land met the requirements of prime 
farmland. However, this information was not, according t o  ODOM 
records, obtained and used by ODOM to verify the cropping 
history letters signed by the landowners. 

OM agronomist responsible for determining the valid- 
ity of The th 9 permit's prime farmland rnformation told us that 
the state traditionally did not attempt to verify the landowner 
statements either by reviewing local cropping history records OT 
by visiting the landowner because at was t w  time-consuming, 
She a lso  acknowledqed that, although the historical-usa defini- 
tion prcvides three criteria, the 5-year-in-10 criterion has 
been the only one applied in Oklahoma. The last two criteria, 
she maintains, require COnSideratlOn of factors even more 
difficult to obtain than the 10-year cropping history. 

Our interviews with eight landowners who had signed.waiver 
letters indicated that, in at least three cases, the landownor 
did not understand the siqnificance of the waiver letter?. As 
an illustrhtion, one of these landowners said he was shocked to 
find out that, after mining, his land would not grow oats--pre- 
viously a productive crop for him. Of the remainins f i v e  
landowners , 

--one did net recall signing a waiver letter but was not 

--three, who remembered signing letters, said that they 

upset with the reclamation that had been done; 

planned to use the land as pasture after reclamation and 
were not concerned with crop productivity; and 

--one said that he had farmed the land before mining, b u t  
because he needed the royalty money, signed the negative 
cropping history letter. 

-% 

I I. 
6 
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The local SCS o f f i c i a l s  w e  i n t e r v i e w e d  emphas ized  t h a t  i n  
o r d e r  t o  restore prime soils, s p e c i a l  m e a s u r e s  m u s t  be t a k e n  
b e f o r e  min ing  t o  separate and p r e s e r v e  t h e  n a t u r a l  so i l  h o r i -  
zons.  They c o n t e n d  t h a t  i f  t h e s e  special measures are n o t  t a k e n  
b e f o r e  mining  o c c u r s ,  prime so i l  c a n n o t  be  r e s t o r e d  a f t e r w a r d s .  

The ODOM a g r o n o m i s t  a g r e e d  w i t h  t h e  v i ews  of t h e  SCS of f i -  
c i a l s  and said s h e  was conce rned  a b o u t  t h e  r e c l a m a t i o n  of prime 
so i l s  i n  t h e  s ta te .  To a d d r e s s  h e r  c o n c e r n s  s h e  s a i d  s h e  had 
a r r a n g e d  a meet ing among ODOM, OSM, and SCS o f f i c i a l s  d u r i n g  
F e b r u a r y  1985 to  d i s c u s s  t h e  issue o f  prime so i l  r e c l a m a t i o n .  
The g e n e r a l  c o n c l u s i o n  among t h e  p a r t i e s ,  s h e  s a i d ,  was t h a t  t h e  
c u r r e n t  l e v e l  of r e c l a i m i n g  prime so i l s  t o  meet j u s t  p a s t u r e l a n d  
requirements ( t o p  s o i l  o n l y )  would n o t  r e t u r n  e i t h e r  t h e  capa- 
b i l i t y  or t h e  p r o d u c t i v e  p o t e n t i a l  of t h e  pre-mined so i l s ,  She  
s a i d  t h a t  t h e  par t ies  a q r e e d  d u r i n g  t h e  m e e t i n g  t h a t  an  a d v i s o r y  
g r o u p  s h o u l d  be e s t a b l i s h e d  t o  a s s i s t  ODOM i n  t h e  deve lopmen t  
and i m p l e m e n t a t i o n  of c r i te r ia  or g u i d e l i n e s  to  resolve t h e s e  
issues. As of J u l y  1985, t h i s  a d v i s o r y  g r o u p  had n o t  been  
e s t a b l i s h e d .  

ADEQUACY OF BONDS TO ENSURE RECLAMATION 

OSM o f f i c i a l s  q u e s t i o n  t h e  adequacy  o f  bond amounts fo r  a 
number of mines p e r m i t t e d  s i n c e  SMCRA. Pe r fo rmance  bonds ,  
d e s i g n e d  t o  p r o v i d e  i n s u r a n c e  f o r  s u r f a c e  coal min ing  and 
r e c l a m a t i o n  a c t i v i t i e s ,  were r e q u i r e d  by t h e  Oklahoma Mining 
Land Rec lama t ion  A c t  of 1971 for  coal min ing  areas  i n  t h e  
s t a t e .  Bond amounts and t h e  method f o r  c a l c u l a t i n g  bonds  have  
changed s e v e r a l  times s i n c e  1971, w i t h  e a c h  change  r e s u l t i n g  i n  
an  i n c r e a s e d  a v e r a g e  d o l l a r  amount p e r  acre f o r  new p e r m i t s  
i s s u e d .  

Abandoned si tes i n  t h e  t w o  c o u n t i e s  

Accord ing  t o  ODOM r e c o r d s ,  87 Oklahoma permits have  been  
i n v o l v e d  i n  f o r f e i t u r e  p r o c e e d i n g s  s i n c e  SMCRA--80 f rom t h e  
i n t e r i m  p e r i o d  and 7 from t h e  t r a n s i t i o n  period, Of t h e  87 ,  22 
were f o r  a r e a s  p e r m i t t e d  i n  Okmulgee and Muskogee Counties-21 
from t h e  i n t e r i m  p e r i o d  and  1 from t h e  t r a n s i t i o n  p e r i o d .  The 
22  permits i n v o l v e  19 abandoned s i tes ,  e a c h  bonded a t  $ 1 , 0 0 0  per 
acre. 

Accord ing  t o  ODOM r e c o r d s ,  7 of t h e  19 s i t e s  were ade- 
q u a t e l y  r e c l a i m e d  by t h e  s u r e t y  company h o l d i n g  t h e  b0nd.l  
ODOM o f f i c i a l s  s a i d  t h a t  s i n c e  t h e  s u r e t y  company d o e s  n o t  
u s u a l l y  opt t o  d o  t h e  reclamation u n l e s s  i t  b e l i e v e s  t h e  bond is 

'Dur ing  f o r f e i t u r e  p r o c e e d i n g s ,  t h e  s u r e t y  company h a s  t h e  
o p t i o n  o f  d o i n g  t h e  r e c l a m a t i o n  o r  t u r n i n g  t h e  money o v e r  t o  
t h e  r e g u l a t o r y  a u t h o r i t y .  

7 
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a d e q u a t e ,  t h e  bond dmount was p r o b a b l y  a d e q u a t e  i n  these 
i n s t a n c e s  .I 

Far t h e  r ema in ing  1 Z sites-each abandoned before March 
1983-ODOM h a s  been s u c c e s s f u l  i n  c o l l e c t i n u  t h e  bond money f o r  
c n l y  one o f  them, and i t  5as n o t  been r ec l a imed .  Accord ing  t o  
ODOM r e c o r d s ,  t h e  bond noney Collected f o r  t h i s  s i t e  t o t a l s  
$45 ,000 .  A b i d  was sol ic i ted and  a c o n t r a c t  l e t  f o r  t h a t  
amount. However, ODOM s u b s e q u e n t l y  c a n c e l l s d  the c c n t x a c t  a f t e r  
t h a  c o n t r a c t o r  f a i l e d  t o  reclaim t h e  s i t e .  ODOM o f f i c i a l s  spec-  
u l a t e  t h a t  the  c o n t r a c t o r  failed to perform oeeause k s  rgalizacl 
t h e  r e c l a m a t i o n  costs woJld excsed t h e  bond amount a v a i l a b l e .  
I n  t h e  meantime, ODOM h a s  n o t  been  s u c c e s s f u l  i n  g e t t i n g  t h e  
s i t e  reclaimed. Accord ing  t a  CDOM records, t h e  lowest b i d  
r e c e i v e d  f o l l o w i n g  t h e  c o n t r a c t  c a n c e l l a t i o n  h a s  been  $141,154. 

abandoned s i t e s  is n o t  known s i n c e  ODOM has  n o t  been  s i l c c e s s f u l  
i n  c o l l e c t i n g  t h e  funds. Al though t n e  bond money has n o t  been 
collected, OSM o f f i c i a l s  q u e s t i o n  t h e  adequacy of tha  
$l,OOO-per-acre bond on t h e s e  and  o t h e r  i n t e r i m - p e r i o d  sites 
bonded a t  t h e  sate  
t h e  Oklahoma Conse t i o n  Commission c o n t r a c t i n g  costs, r a n g i n g  
from $5,000 t o  $ 1 0 , 0 0 0  per acre, for r e c l a i m i n g  t h e  lands aban- 
doned before SMCRA. The d i s c u s s i o n  on page 10 a d c k e s s e s  t h e  
complexities i n v o l v e d  i n  c o l l e c t i n q  t h e  bond inmey for t h e  l ?  
s i tes,  

The adequacy  af t h e  bond money f o r  t h e  r ema in ing  1 1  

, To s u p p o r t  t h e i r  docrbts t h e y  p o i n t  t o  Jrel 

Non-abandoned permit a r z  

I t  is too e a r l y  to  t e l l  whe the r  t h e  bond amou-ntia a.r% 
a d e q u a t e  for t h e  248 p e r m i t t e d  areas i n  t h e  s t a t e  t h a t  h a v e  n o t  
been abandoned,  b e c a u s e  t h e r e  h a v e  been no f o r f e i t u r e s  on a reas  
p e r m i t t e d  u n d e r  t h e  parmanent  program. However, t h e  adequacy  of 
bond amounts  i n  Oklahoma has been q u e s t i o n e d  by OSM i n  each o€ 
its oversight reviews af the  s ta te 's  r e a u l a t o r y  program, 
Specifically, i n  i ts A p r i l  1 ,  1982 t h rough  A p r i l  30, 1483, 
a n n u a l  o v e r s i g h t  review, OSM found t h a t  

"The QDOM approved permit a p p l i c a t i o n s  do n o t  c o n t a i n  
ds ta i led  estimates of costs of r e c l a m a t i o n .  Most per- 
m i t s  i s s u e d  by t h e  ODOM have requi 
$1 ,X)DO/acre, a cost grossly i nadeq  fo r  third pa 
reclamation i n  t h e  e v e n t  of bond f o r f e i t u r e , "  

the sec af- 0 
ram conduc ted  by OSM d u r i n g  t h e  weeks of Dece 
n u a r y  29, 1984,  OSM found t h a t  . I  

bond amounts  f o r  most mining o p e r a t i o n s  i n  
Oklahoma are too low t o  cover t h e  costs o f  t h i r d  p a r t y  
reclamatim i n  t h e  e v e n t  of f o r f e i t u r e . "  

. . .  
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I n  response t o  t h e  c o n t i n u i n g  OSM cr i t ic ism,  ODOM r e v i s e d  
i t s  bonding  t e c h n i q u e s  on several occasions. The revised 
t e c h n i q u e s  a p p l i e d  o n l y  t o  new p e r m i t s  i s sued  and d i d  n o t  a f f ec t  
bond amounts  o n  p r e v i o u s l y  i s s u e d  permits. The most r e c e n t  
change ,  made i n  November 1984, h a s  r e s u l t e d  i n  t h e  a v e r a g e  bond 
amount per acre b e i n g  i n c r e a s e d  t o  $28495,  r a n g i n g  from a low o f  
$1,393 a n  acre o n  a 332-acre  s i t e  t o  a h i g h  o f  $5,431 a n  acre on  
a 14 -ac re  s i te .  T h i s  l a t t e r  method, a lso known as t h e  "worst 
case" method, is c u r r e n t l y  i n  e f f e c t  a n d ,  a c c o r d i n g  to  t h e  OSM 
Weste rn  T e c h n i c a l  C e n t e r  r e p r e s e n t a t i v e  working  w i t h  t h e  s t a t e ,  
is o n e  of t h e  best i n  e x i s t e n c e .  As o f  A p r i l  5, 1985, f o u r  per- 
m i t s  had been  issued u s i n g  t h i s  method. Bonds u n d e r  t h e  new 
method are no  l o n g e r  c a l c u l a t e d  u s i n g  a set do l l a r  amount per 
acre ( s u c h  a s  $1,000 per acre).  R a t h e r ,  amounts  are  estimated 
on  t h e  basis of  what it would cost a t h i r d  p a r t y  t o  b r i n g  i n  
equipment  and reclaim t h e  s i t e ,  much l i k e  t h a t  o f  a c o n s t r u c t i o n  
project. 

However, as mentioned ear l ie r ,  ODOM's r e v i s e d  band ing  tech- 
n i q u e s  o v e r  t h e  y e a r s  d i d  n o t  a f f e c t  bond amounts  o n  p r e v i o u s l y  
i s s u e d  permi ts - -an  issue of g r e a t  c o n c e r n  t o  OSM. ODOM o f f i -  
c i a l s ,  o n  t h e  o t h e r  hand ,  q u e s t i o n  t h e  f e a s i b i l i t y  o f  i n c r e a s i n g  
bond amounts ,  p a r t i c u l a r l y  when mining  has been  completed and 
r e c l a m a t i o n  begun. R a t h e r  t h a n  r e q u i r i n g  t h e  company t o  post 
a d d i t i o n a l  bond on  t h e  p r e v i o u s l y  i s sued  permits ,  ODOM h a s  
selected a d i f f e r e n t  approach fo r  e n s u r i n g  bond adequacy .  T h i s  
approach was described i n  ODOM's f i r s t  3-month report  t o  OSM as 
f o l l o w s :  

. . . i f  i t  is  found  t h a t  there  is n o t  a n  a d e q u a t e  
bond and i f  t h e  area is r e a d y  f o r  a bond release w e  
may reduce t h e  amount t o  be released from t h e  maximum 
allowable, t h u s  i n c r e a s i n g  t h e  amount of bond h e l d  by 
t h e  s t a t e  w i t h o u t  c r e a t i n g  a d d i t i o n a l  f i n a n c i a l  
b u r d e n s  on t h e  min ing  company." 

I1 

T h i s  means t h a t  the r e c l a m a t i o n  on  a p a r t i c u l a r  segment  may be 
complete and adequate, b u t  t h e  bond is n o t  released Which, i n  
e f f e c t ,  i n c r e a s e s  t h e  bond amount on  t h e  r e m a i n i n g  permit area. 

The s u r e t y  companies  and t h e  mine operator t h a t  w e  
i n t e r v i e w e d  e x p r e s s e d  c o n c e r n  a b o u t  ODOM's new approach toward 
e n s u r i n g  bond adequacy .  S p e c i f i c a l l y ,  t h e s e  o f f i c i a l s  s t a t e d  
t h a t  ODOM's new p o l i c y  o f  n o t  a p p r o v i n g  bond releases i n  order 
t o  e n s u r e  f u t u r e  bond adequacy  d e l a y s  bond releases and creates 
f i n a n c i a l  h a r d s h i p s  €or mine operators.  The s u r e t y  compan ies  
t o l d  u s  t h a t  t i m e l y  bond releases m u s t  be o b t a i n e d  by mine 
operators  i n  order t o  f r e e  t h e  commitment of t h e i r  n e t  w o r t h  so 
t h a t  i t  c a n  be used  t o  o b t a i n  bonding  for t h e  n e x t  permit. 
Bonding companies  require a mine  operator t o  have  uncommit ted 
a s se t s  ( c o l l a t e r a l )  of three t o  f i v e  times a b o n d ' s  f a c e  v a l u e .  
Mining and bonding  company o f f i c i a l s  s t a t e  t h a t  t h i s  s i t u a t i o n  

9 
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has  r e s u l t e d  i n  a number of mine o p e r a t o r s  j o i n a  bankrup t  31: 
1eavi r .g  t h e  i n d u s t r y .  Bonding company o t ' f ic ia1-c  t o l d  cs t h a t  
t h e y  a r e  r e l u c t a n t  to  bond coal o p e r a t o r s  in t h i s  envi r3zment .  
One company h a s  ceased bonding zeal m i n i m  o p e r a t i o n s  and 
a n o t h e r  is n o t  a c c e p t i n g  new customers. 

RECLAMATION AFTER BOND FOZFE'TURE, 

m e  o f  t h e  s ta ted  purpssas of SMCRW is to  e n s u r e  thet 
procedures are adeqrrate t o  reclaim s u r f a c e  areas as  contenporan-  
e o u s l y  a s  p r a c t i c a b l e  w i t h  t h e  surface mining o p e r a t i o n s .  
Rec lama t ion  o f  t h e  19 abandoned s i t e s  i n  t h e  two c c u n t i e s  t h a t  
w e  r ev iewed  h a s  e i t h e r  been  slow or l a c k i n g  a l t o g e t h e r .  S i n c e  
abandonment ,  no  reclamation h a s  occurred on 12 of t h e  19 sites; 
complete r e o l a m a t i o n  was performed by t h e  r e s p o n s i b l e  s u r e t y  
company on  t h e  r e m a i n i n g  7 sites. (Reclamation of t h e s e  si tes 
was d i s c u s s e d  on p. 8 ) .  Of t h e  12 c u r r e n t l y  unrec la imed s i tes ,  
o n e  was abandoned i n  1979, one  i n  1980, t w o  i n  1981, one i n  
1982, and s i x  i n  1983. The time of abandonment for t h e  
r e m a i n i n g  s i t e  c o u l d  n o t  & de te rmined  from t h e  records 
reviewed . 

According  t o  ODOM o f f i c i a l s ,  many r e a s o n s  a c c o u n t  for the  
lack o f  r e c l a m a t i o n  on  t h e  12 sites. F i r s t ,  f o u r  o f  t h e  s i tes  
were bonded by le t ters  of credi t  w i t h  e x p i r a r i o n  dates. I n  e a c h  
of these cases, 3DOM allowed t h e  le t ters  of c r e d i t - t o t a l l i n g  
$425,30O--tO e x p i r e .  ODOM h a s  forwarded tilese cases t o  t h e  
s t a t e  a t t o r n e y  g e n e r a l ' s  o f f ice  €or c o l l e c t i o n ,  b u t  a c c o r d i n g  to 
t h e  a t t o r n e y  a s s i g n e d  to  t h e  cases, t h e  l i k e l i h o o d  af l teccvering 
a n y  of t h e  money is s l i m .  

Bond f o r f e i t u r e  is i n  p r o g r e 3 s  for  a n o t h e r  t h r e e  cases, 
i n v o l v i n g  $164,,100 ic bond money. These cases a re  with the 
state attorney g e n e r a l ' s  office for  c o l l e c t i o n ,  However, as 
above ,  t h e  a t t o r n e y  fr:,m t h i s  o f f ice  a s s i g n e d  to  t h e  cases is 
n o t  optimistic that the money w i l l  be collected. She said t h a t  
none o f  the cases bad been forwarded t o  h e r  by ODOM before 
December 1984, a l t h o u g h  the si tes had been abandoned s i n c e  a t  
l eas t  March 1983. When w e  asked why i t  had t a k e n  ODOM u n t i l  
December 1384 to t a k a  action on these cases, t h e  ODOM a t t o r n e y  
replied that  h e  was n o t  aware thal: there wag a prablem w i t h  
un rec l a imed]  abandoned sites u n t i l  t h a t  time. Se w a s  h i r e d  by 

October 1983. 

ODOM h a s  s e n t  b o n d - f o r f e i t u r e  l e t t e r s  to t h e  s u r e t y  compan- 
ies bonding  t w o  a d d i t i o n a l  sites b u t  h a s  been unsuccessful i n  
c o l l e c t i n g  t h e  money, t o t a l l i n g  523,538. A s u r e t y  company Gffl- 
cia1 t o l d  u s  t h a t  c o n t r a c t s  had been awarded to  have t h e  recla- 
mation done on these t w o  sites, b u t  t h e  OSM i n s p e e t o r  a s s i g n e d  

said t h a t  no  r e c l a m a t i o n  had o c c u r r e d w o n  e i the r  

- 3  
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In another instance, discussed on page 8, the bond money 
was collected but no reclamation has occurred. According to 
ODOM officials, the $45,000 collected for this site is currently 
in the Oklahoma state treasury. 

In one of the two remaining cases, the surety company noti- 
fied ODOM that it intended to cancel the bond since the coal 
company involved was too risky to continue bonding. The notifi- 
cation letter was written before the site was abandoned. How- 
ever, rather than responding to the cancellation letter, the 
ODOM permitting officer said that ODOM assumed that the surety 
company could not act unilaterally. Now it is up to the courts 
to decide which party is right, ODOM or the surety company. If 
ODON loses, the bond money involved that would be forfeited, 
according to ODOM records, totals $16,000.  

In the last case, the bond money posted by the coal 
operator covered three permitted areas-two in McIntosh County 
and one in Muskogee County. When the state attorney general's 
office tried to collect the bond money in 1980, the court dis- 
missed the case without prejudice because ODOH could not show 
the link between the bond amount and each of the permitted 
areas. Consequently, none of the $117,000 bond money involved 
was collected. 

ODOM officials acknowledge that most of the responsibility 
for  ensuring reclamation of bond forfeiture sites is theirs. 
The role of other government agencies in doing reclamation is 
limited, according to the officials. Agencies with some 
involvement are listed below, with a brief description of their 
areas of responsibility. 

1. 

2 ,  

3.  

4. 

Oklahoma attorney general's office: Attorneys are 
assigned to individual bond-collection cases. 

Oklahoma Treasury Department: Responsible for rnanage- 
ment of collected bond-forfeiture money. (Interest on 
this money goes to the state treasury and not to ODOM, 
according to ODOM officials.) 

SCS: At the request of ODOM, SCS may review the 
adequacy of reclamation on a previously abandoned 
site. However, SCS' services have not historically 
been requested for this purpose. 

OSM: Since the partial takeover of the state's 
approved regulatory program in April 1984, OSM 
inspectors have been responsible for conducting 
reclamation adequacy inspections on previously 
abandoned sites. 

1 1  
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BOND RELEASES 

SMCRA provides  f o r  r e l e a s e  of a bond by t h e  regulatory 
a u t h o r i t y  i f  t h e  a u t h o r i t y  is sa t i s f ied  t h a t  t h e  zeclamation 
covered by t h e  bond h a s  been accomplished. According t o  t h e  
GDOM bonding of f icer ,  as of March 1985, approximately 500 
i n t e r i m  program and 50 permanent program bond r e l e a s e s  were 
approved by ODOM since SMCRA. Of t h e  comhined totai ,< 86 were 
r e l e a s e s  made on 23 of the  S8 permit ted areas i n  Olcmulgee and 
Wuakogee c o u n t i e s .  Sixty-seven of t h e  86 releases were p a r t i a l  
and 19 were t o t a l .  i 

To i d e n t i f y  c a s e s  i n  which t h e  landowner and/or o the r  
c i t i z e n s  complained about a bond release, w e  revfewed the avail- 
ab le  c i t izen  complaint  files for  t h e  t w o  count ies .  SMCw 
r e q u i r e s  t h a t ,  a s  p a r t  of any bond-release app l i ca t ion ,  the 
appiicr.nt  must g i v e  natice of h i s  i n t e n t  to seek release from 
t h e  bond. IT any persons b e l i e v e  t h a t  they might be adversely 
a f f e c t e d  by r e l e a s e  of t h e  bond, they have t h e  riqht to  f i l e  . 
w r i t t e n  o b j e c t i o n s  t o  t h e  r egu la to ry  a u t h o r i t y  wi th in  30 days. 

I '\ 

~. 

. .. 

O f  t h e  20 complaints  f i l e d  by landowners i n  Okmulgee and 
Muskogee c o u n t i e s  t h a t  w e  reviewed, only OW@ per ta ined  t o  an, 
improper o r  i r a p p r o p r i a t e  bond r e l ease .  However, since the  
complaint f i l e  has on ly  been maintained by ODOM since January 
1983, OUP review could n o t  cover t he  approximately 350 releases 
made before  t h a t  time. Of t h e  20 f i les  provided t o  us by ODOM 
o f f i c i a l s ,  t h e  mz jo r i ty  dea l t  w i t h  damage t o  surrounding land- 
owners' prope r ty  caused by b l a s t ing .  Q t h e r s  concerned damage to  
ponds and a water supply system caused by the f a i l u r e  to contain 
sludge. Two concerned reclamation,  but the only complaint con- 
cerning bond release w a s  w i t h d r a w t  once t h e  ind iv idua l  was 
i:;formed t h a t  i t  was a p a r t i a l  release. Thz files ind ica t e  t h a t  
mine i n s p e c t o r s  i n v e s t i g a t e d  these complaints but no c o r r e c t i v  
a c t i o n s  were indicated.  

E 
F 'irs ;: 

OSM has also been concerned wi th  t h e  appropriateness of 
bond rslaases approved by ODOM. T h i s  coneem, baa p a r t e  led to 
t h e  OSM takeove o f  t h e  in spec t ion  and enforcement aspects of 
t h e  s t a t e ' s  reg  a t o r y  program i n  A p r i l  1984. A s  a condition 
f o r  reassumirig t h i s  r egu la to ry  r e s p o n s i b i l i t y ,  OSH required ODOM 
t o  r eeva lua te  bond release actions since J u l y  20, 1981, i n  order 
t o  i d e n t i f y  any deficiencies or problems wi th  t h e s e  releases. , 
To respond t o  t h i s  requirement, ODOM agreed t o  randomly select 
and review 50 o f  t h e  approximately 500 i n t e r im  program and t h e .  
50 permanent program bond releases t h a t  it had approved. 

According t o  the  ODOM bonding .o f f i ce r ,  once the raadolp .. 
s e l e c t i o n  is made, ODOM inspec to r s  W i l l  be sent out to locate - 
be done t o  improve releases of bonds. However,. he sai a t  
ques t ions  t h e  f e a s i b i l i t y  of t h e  OSM requirement, since thc 

_ -  t h e  a r e a s  released, t a k e  photographs, and assess what s t  

I 
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releases approved by ODOM, particularly on interim-period mine 
sites, were done so haphazardly that it will be difficult to 
locate the exact area on which a release was made. 

ACTIONS TAKEN TO 
PREVENT FUTURE PROBLEMS 

Both OSM and ODOM have taken action to prevent future 
reclamation problems. First, as mentioned on page 9, ODOM is 
delaying release of bonds and has adopted a new bonding method 
that has increased bond amounts from a flat rate of $1,000 per 
acre to an average of over $2,495 per acre. Although it is too 
early to tell whether the method is effective, both OSM and ODOM 
officials state that the increased bond amounts should be suffi- 
cient to ensure that newly-mined land will be reclaimed, They 
acknowledge, however, that the key to adequate reclamation is 
enforcement, 

SMCRA requires the regulatory authority to conduct 
unscheduled inspections, averaging at least one partial inspec- 
tion per month and one complete inspection per calendar quarter, 
for the surface coal mining and reclamation operation covered by 
each permit. If the inspector notices a violation of the 
approved permit, the state regulations require the inspector to 
take whatever steps are necessary to abate the problem, such as 
ordering the operator to cease operations. OSM and ODOM offi- 
cials acknowledge that unless inspectors cite reclamation plan 
violations as they occur and order operators to cease operations 
immediately if the violations are not corrected, future reclama- 
tion problems could occur. Their job, they agree, is to ensure 
that the operator does not get so far ahead of the approved 
reclamation plan that the bond is not adequate to do the 
reclamation in the event of forfeiture. 

Second, according to the ODOM attorney, ODOM began having 
the banks assign all applicable certificates of deposit over to 
it in late 1983. By so doing, the bank acknowledges that the 
money belongs to the state in the event of forfeiture. The 
attorney maintains that this prevents the bank from having first 
lien on the money. 

Third, to ensure that future reclamation is adequate before 
a bond is released, OSM officials said that their inspectors 
have been providing on-the-job reclamation training to ODOM 
inspectors. This training consists of having state inspectors 
accompany OSM inspectors on routine inspections. In theory, by 
demonstrating to ODOM what OSM considers to be adequate 
reclamation, the state inspectors will know in the future when 
to take strong, effective enforcement action against operators 
violating approved reclamation plans. 

13 
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AS p a r t  of i ts o v e r s i g h t  r e s p o n s i b i l i t y ,  OSM condyc t s  
annual  r ev iews  of each s t a t e ' s  approved r e g u l a t c r y  program. I n  
Oklahoma, t w o  of these rev iews  have been conducted. Thc: first 
covered t h e  p e r i o d  from A p r i l  1 ,  1982 through Apri l  30, 1983; 

n o t  been updated t o  permanent program s t a n d a r d s ,  

OSM's o n l y  r e s p o n s i b i l i t y  w i t h  r e s p e c t  to  bonding r e s u l t i n g  
from t n e  t a k e o v e r  a c t i o n  is t h a t ,  before a bond can  be released 
by t h e  s t a t e ,  OSM m u s t  conduc t  t h e  bond-release i n s p e c t i o n  and 
approve t h e  r ec l ama t ion .  According t o  t h e  ODOM p e r m i t  officer, 
0% has approved 93 band releases s i n c e  April 30, 9984. Each af 
t h e  13 r e l e a s e s  w a s  a par t ia i  bond release. 

O t h e r  ac t . . ons  t aken  by OSM s i n c e  April  1984 that affect the 
Oklahoma bonding program i n c l u d e  r e q u i r i n g  ODOM t o  

adequacy: see p. 9 ) ;  

(ODOM agreed to r e e v a l u a t e  some releases; see p. j12);  and 
- - r eeva lua te  bond-release a c t i a n s  since JuJy 28, 1981 

operators i n  t h e  state a t  t h a t  time, 
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deficient pexmits, i s s u i n g  new permits, making bond calcula- 
tions, and making bond-release determinations. T h i s  technical 
assistance wals provided by a Western Technical Center represen- 
ta t ive temporarily on loan to  t h e  s t a t e  a f te r  t h e  par t ia l  take- 
over, And, according to the ODOM deputy chief mine inspector, 
the assistance provided has been very  beneficial. 

According to  b o t h  OSM and ODOM off ic ia l s ,  one of the most 
significant changes affecting the bonding program since the 
par t ia l  takeover has been the change i n  t h e  bonding calculation 
method used by ODOH ( i*e . f  from a certain dollar amount per acre 
to  the third-party cost method). T h i s  method, according to both 
the OSM Western Technical Center representative and ODOM 
of f ic ia l s ,  should ensure that land mined today is reclaimed. 

We discussed the information obtained d u r i n g  our review 
w i t h  agency program of f ic ia l s  and have included their  comments 
where appropriate. Bowever, we d i d  not s o l i c i t  o f f i c i a l  agency 
comments on a draf t  of t h i s  document. 

A s  arranged w i t h  your off ice ,  unless you publicly announce 
its contents ear l ie r ,  we plan no further distribution of t h i s  
report u n t i l  30 days  from the date of the report, A t  that time 
we w i l l  send copies to the Secretary of the Interior.  Copies 
w i l l  also be made available to other interested par t ies  upon 
request. 

A 

D i  rec t b r  Y 
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APPENDIX I APPENDIX I 

OBJECTIVES 8 SCOPE, AND METHODOLOGY 

On August 10,  1984, the Chairman, Subcommittee on Environ- 
ment, Energy, and Natural Resources, House Committee on Govern- 
ment Operations, requested that we provide information related 
to the reclamation of strip-mined land in Oklahoma. A s  agreed 
with the Chairman's office, we focused on the following issues: 

--Is prime farmland being returned to its original state? 

--Are bonds adequate to ensure reclamation? 

--How is reclamation ensured after forfeiture? 

--Are bond releases proper? 

--What is being done to prevent future reclamation 
problems? How has the partial Office of Surface Mining 
(OSM) takeover affected Oklahoma's bonding program? 

To gain an overall understanding of these issues, we 
reviewed federal and state law and rules and regulations per- 
taining to bonding and reclamation. To see how the law, rules, 
and regulations were carried out in the state, we reviewed the 
58 coal mining permits issued since SMCRA in 2 of the 1 1  
counties that produced coal in 1983--Muskogee and Okmulgee. 

Muskogee and Okmulgee Counties were selected because, 
according to OSM and Oklahoma Department of Mines (ODOM) offi- 
cials, they were representative of the other coal-producing 
counties in the state and were geographically close to both the 
OSM and ODOM state offices. These counties represent approxi- 
mately 12 percent of the coal produced in Oklahoma during 1983 
(see app. 11), 16 percent of all Oklahoma bond releases, and 25 
percent of all Oklahoma permits involved in forfeiture proceed- 
ings since the Surface Mining Control and Reclamation Act of 
1977  (SMCRA) (see app.-111). However, because our review was 
limited to two counties, the results cannot be projected 
statewide. 

To obtain specific information about mining activities in 
the two counties as well as general information about mining in 
the state, we interviewed officials from OSM at the following 
locations: 

OSM Office Location 

Headquarters 
Tulsa Field Office 
Muskogee Suboffice 
Solicitor's Office 

Western Technical Center 

Washington, D.C. 
Tulsa, Okla. 
Muskogee, Okla. 
Washington, D . C .  

Denver, Colo. 
Tulsa, Okla. 

17 
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We also interviewed officials from the state regulatory author- 
ity, ODCN. The officials interviewed were those most directly 
ir.volved with bondina and reclamation of strip-mined land. 

To supplement our work on the prim+ farmland issue, we 
interviewed the U.S. Department of Agriculture (USDA) Soil 
Conservation Service ( S C S )  representatives in Muskogee and 
Okmulgee counties and reviewed the croppinq history records 
maintsined by USDA's Agricultural Stabilization and Conservation 
Service ( A S C S )  for the wo counti@s. We also obhained and 
studied the SCS maps f the two counties. Appendix IV shows 
the percentaae of prime farmland for each coal-producing county. 

To address the issues of bond adeauacy, reclamation after 
bond forfeiture, and appropriateness of bond releases, we 
supplemented our OSM and ODOM interviews by reviewinq the p e p  
mits and bond records maintained hy the two organizations for 
Muskoqee and Okmulgee counties. We also interviewed the largest 
active mine operator in Okmulgee County, eight.landowners, and 
representatives from four surety companies. The surety compan- 
ies we contacted were Tri-State Insurance Company, Mid-Continent 
Surety, and Oklahoma Surety Company-all located -in Tulsa, 
Oklahoma-and the Union Bank and T r u s t  Company in Oklahoma 
City. ~n addition, we contacted the 3klahoma attorney general's 
office to discuss bond forfeiture cases forwarded by ODOM for 
collection. 

The issue of what is beinq done to prevent future problems 
was developed primarily through interviews with the OSW and ODOM 
officials lisked above, Simila y, the issue of what has hap- 
pened to Oklahoma ' s bonding pro am since the partial OSYpake-  
over was developed primarily throush interviews with the OSM 
officials most directly involved with this aspect of the 
regulatory program. we also reviewed written documentat 
support the actions taken by OSM and ODOM with respect t 
two issues. 

Furthermore, to obtain statistics on coal mining activity 
in the state ince SMCRA, we reviewed ODOM's master permit list 
and other 0s and ODOM permit and bond records,. OSM and ODOM 
officials acknowledge that the statistics are not  rrampletely 
accurate, primarily because of poor record-keeping during 
interim period, However, ODOM officials told 
tistics are representative of mining activity 
9MCRA (see apps, V anL VL). 

tion Council of America ( a  trade association) to obtain their 
views about bond inq and recl amat ion in qeneral , 

we also interviewed officials from the Fining and A e c l -  

b 
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APPENDIX I APPENDIX I 

We made our rev iew from J a n u a r y  through A p r i l  1985. W e  
d i scussed  t h e  i n f o r m a t i o n  w e  o b t a i n e d  d u r i n g  t h i s  rev iew w i t h  
agency program o f f i c i a l s  and have inc luded  t h e i r  comments where 
a p p r o p r i a t e .  However, i n  accordance  w i t h  t h e  requester's 
w i s h e s ,  w e  d id  n o t  sa l ic i t  o f f ic ia l  agency comments on  a d r a f t  
of t h i s  report. O u r  work was performed i n  accordance  w i t h  
g e n e r a l l y  accep ted  government a u d i t i n g  s t a n d a r d s .  
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APPENDIX I1 AP?ENDIX 11 

county 

Craig  

3ogers 

;Jag o n e r 

Le F lore 

g a s k e l l  

Tons 

841,372 

3- 

649 353 

431 , 134 

126 , 875 

354 , 510 

Pe 1: cent age 

2 33 

18 

12 

12 

10 ' 

WcIn t o s h  

Mus koqee 

Okm u 1 gee 

Latimer 

Coal 

Pit t sbur g 

244 I974 

219,167 

204 , 84 1 

190 , 292 

47 , 482 

25 890 

Total 3,635,890a 

Swrce: 1983 ODOM Annual Report ,  

7 

6 

6 

5 

a?he 1983 ODOM annual report: published t h i s  figure as 3,685,890, 
b u t  t h e  correct t o t a l  is as indicated,  
i d e n t i f y  t h e  cause of the  discrepancy. 

We d i d  not attempt to 
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County 

Craig 

Haskell 

Latimer 

LePlore 

McIntosh 

Muskogee 

Nowata 

Okmulqee 

P i  t t s b u r g  

Rogers 

T o t a l  

PERMITS INWLVJED IN FORFEITURE PROCEEDINGS 
(by county) 

Number of 
companies 

5 

8 

1 

1 

4 

4 

1 

5 

1 

a - 
38 - 

Permits 
i n v o l v e d  

19 

22 

1 

1 

4 

6 

1 

16 

1 

16  - 
87  - 

Acres 
rec la imed  

Acres s i n c e  
i n v o l v e d  abandonment 

3,541 442 

1,889 0 

4 2  0 

150 0 

190 0 

386 120 

24 0 

1 084 4 97 

38  0 

799a 376 

8,143 1 ,435 - - 
"Inc ludes  acreage  for t w o  areas for which t h e  permit  was 
m i s s i n g .  

Source:  ODOM and OSM records. 
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PERCENTAGE OF PRIME FARMLAND OF 
EACH OKLAHOMA COAL-PRODUCING C C E T Y  

c0,uq tv 

A t a k a  
Coa 1 
Craig 
Haskell 

’- Latime$ 
Le Flore 
Mc In tosh 
Mu skoaee 
N o w a t a  
0 kmul gee 
P i t: t sbu :- 7 
Rogers 
Tulsa 
Waq o ner 

Percentage 09 
prime f qrmland 

26 
3 2  
49 
28 
16 
27 
31 
5s  
so 
40  
17 
54 
38 
57 



I A P P r n I X V  APPENDIX v 

NINING STMIIS OF PElRMTTS ISSUED IN OKLPHOMA SINCE S K N i  
(fhures as of April 1985) 

Status 

Inactive 

Active 

Permanent 
Interim Transitla prosram Total 

1 0 2 3 

1 6 41 48 

In  reclamation 150 32 15 197 

'Ilbtally reclaimed by operator 8 0 0 8 

Abandoned/bndl forfeiture 80 7 0 87a 

lideclaimd 19 2 21 

66 - - 5 - 61 - Unreclaimd 

lbtal 343 = 58 
3p 

45 
=5= 

240 
3eer 

akreage for 21 of these permits was subsequently r e c l a w  but the permits are 
counted here to reflect the magnitude of permits involved in forfeiture 
proceedings . 

Source: OMm and OSM records. 

23 

..l 



APPEPS.\IX VI AP?EXDIX .'I 

Status - 
Inactive 

Active 

Permanent 
Total - Interim '!&as i tion prcgram 

0 0 - G  

0 4 4 0 

6 2 32 In reclamation 24 

Tbtally reclaird by operator 0 0 0 

21 1 C 22a Abandoned/bond forfeiture 

9 0 9 Redarmed 

Vnreclaimea 13 - - 1 
-L 

12 
L 

45 7 6 58 mtal - - - - 
aAcreage for nlne of these permits was subsequently reclalmed but th? permits are 
counted here to reflect the magnitude of prmits involved in fcrrfe'iture 
proceedings. 

Source: ODOM and C 6 M  remrds. 

a 
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